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IN THE UNITED STATES DISTRICT COURT 
 FOR THE WESTERN DISTRICT OF PENNSYLVANIA 
 
UNITED STATES OF AMERICA ) 

) 
vs.  )    Criminal No. 19-145 

)    Senior Judge Nora Barry Fischer 
JAMAR PERMINTER, ) 

) 
Defendant. ) 

 
MEMORANDUM ORDER 

 
I. INTRODUCTION 

Presently before the Court is Defendant Jamar Perminter’s Emergency Motion for Release 

from Custody Pending Sentencing in Light of COVID-19 Pandemic, (Docket No. 69), his 

supporting medical record, (Docket No. 71), the Government’s Response in opposition thereto, 

(Docket No. 72), and Defendant’s Reply, (Docket No. 73).  After careful consideration of the 

parties’ arguments as well as the position of the U.S. Probation Office, which continues to 

recommend detention, and for the following reasons, Defendant’s Motion [69] is DENIED. 

II. BACKGROUND 

Relevant here, on January 23, 2020, Defendant pled guilty to Count One of the Indictment, 

admitting that on May 10, 2019 he knowingly, intentionally and unlawfully possessed with intent 

to distribute 28 grams or more of crack cocaine and a quantity of heroin, in violation of 21 U.S.C. 

§§ 841(a)(1), 841(b)(1)(B)(iii) and 841(b)(1)(C). (Docket Nos. 12; 67).  As the Court advised 

Defendant at the change-of-plea hearing, the potential penalties for this offense include a 

mandatory minimum sentence of five (5) years and up to forty (40) years’ incarceration.  (Docket 

No. 13). After accepting his guilty plea, the Court scheduled Defendant’s sentencing for July 1, 

2020 at 9:00 a.m.   (Docket No. 68).   
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 Defendant has been in presentence custody since May 13, 2019, at which time he was 

arrested on the criminal complaint filed against him in this case.  (Docket Nos. 1; 7).  He sought 

release on bond during detention proceedings and this Court conducted a de novo review of same, 

issuing a Memorandum Order on June 14, 2019 granting the Government’s motion to revoke the 

release order and ordering that Defendant be detained pending trial.  (Docket No. 51).  In support 

of this decision, the Court found that “the Government presented clear and convincing evidence 

that pretrial detention is appropriately ordered in this case as [Defendant] presents a danger to the 

community.”  (Docket No. 51 at 4 (citing United States v. Gibson, 481 F. Supp. 2d 419 (W.D. Pa. 

2007) (quoting 18 U.S.C. § 3142(f)) (“If the presumption is rebutted, the facts employed to support 

detention must ‘be supported by clear and convincing evidence.’”)).  The Court also held that each 

of the factors set forth in 18 U.S.C. § 3142(g) supported an order of pretrial detention.  (Id. at 4).  

To this end,  

• The nature and circumstances of the offense involving 
possession with intent to distribute a quantity of heroin and more 
than 28 grams of crack cocaine are “very, very serious,” as is 
reflected in the potential penalties including a mandatory 
minimum sentence of 5 years’ incarceration and up to forty 
years, (Docket No. 51 at 4);  
 

• The weight of the evidence against Defendant is strong because 
a search warrant was executed at his residence and law 
enforcement seized approximately 70 grams of heroin, 28 grams 
of crack cocaine, and $92,000 in U.S. currency and “such 
evidence demonstrates that [Defendant] is significantly involved 
in retail drug sales and perhaps more given the amount of cash 
recovered,” (Docket No. 51 at 5-6);  
 

• Defendant’s history and characteristics also favors pretrial 
detention because despite his young age of 19 at the time, being 
a high school graduate, and reportedly a good father to his young 
twins, he had a lengthy juvenile record between the ages of 14 
and 17 which included “a history of engaging in assaults, 
firearms offenses and drug trafficking and whatever sentences 
he received were not sufficient to dissuade him from continuing 
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to engage in unlawful behavior, which has escalated to the point 
of his being federally indicted in this case.” (Docket No. 51 at 
7).  He further admitted that “he has continued to use marijuana 
after his twins were born.”  (Id. at 8).  The Court also held that 
the proposed release plan for Defendant to return to his mother’s 
residence “is plainly unsatisfactory given that Defendant was in 
possession of significant quantities of crack cocaine; heroin; and 
cash at the residence and his mother claimed to have no 
knowledge of Defendant’s drug activities, making her a poor 
candidate to serve as a third party custodian. The suggestion that 
Defendant be permitted to continue to serve as the primary 
caregiver for his twins at the same residence is also unworkable, 
since he exposed them to significant risk and danger by 
possessing illicit narcotics near them in the residence.”  (Id. at 
8); and,   
 

• Defendant poses a danger to the community because he was 
involved in trafficking significant quantities of very dangerous 
and addictive drugs like heroin and cocaine, at a time when it 
“has been widely reported that the number of overdose deaths 
from heroin and opiate abuse have escalated significantly over 
the past few years to a point that has reached epidemic levels.”  
(Docket No. 51 at 9 (citing United States v. Atkins, Crim. No. 
15-87, 2015 WL 4920831, at *7 (W.D. Pa. Aug. 18, 2015)).  The 
Court further noted that Defendant’s criminal conduct escalated 
despite prior interdictions by law enforcement including being 
adjudicated delinquent of possession with intent to deliver in 
2016 and 2017 and also being charged with possession with 
intent to deliver in 2018.  (Id. at 9).   
 

In all, the Court concluded that “the release of Defendant on bond is inappropriate and that his 

release, on even the most severe restrictions, would pose a serious risk of his continued drug 

trafficking activities and a substantial risk of non-appearance and/or flight from prosecution,” the 

latter due to the significant penalties he faces.  (Id. at 10).  Defendant appealed this Court’s 

Memorandum Order to the U.S. Court of Appeals for the Third Circuit and his appeal was 

summarily denied in an Order issued on September 19, 2019.  (Docket No. 58).   

 As noted, Defendant recently pled guilty on January 23, 2020 at which time he did not 

contest the detention order or seek release on bond.  In his present motion, Defendant argues that 
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he should be released on bond due to the current COVID-19 pandemic, the potential problems 

associated with same for incarcerated inmates such as himself and his increased risk of contracting 

the disease due to his asthma diagnosis. (Docket No. 69).  The medical record he has produced 

from Amy Collins, MD of Children’s Hospital of Pittsburgh of UPMC, Primary Care Center dated 

March 19, 2020 merely states “This letter is to confirm that Jamar has been diagnosed with and 

treated for asthma at our clinic.  He was last seen in our clinic for general care on 12/18/2018.”  

(Docket No. 71).  The Government counters that Defendant has not met his burden to demonstrate 

exceptional circumstances warranting release, particularly in light of his inability to claim specific 

exposure to the virus, the present circumstances at the Allegheny County Jail, and this Court’s 

prior findings.  (Docket No. 72).  The Government further reports that the U.S. Probation Office 

continues to recommend that Defendant be detained in this matter, as it did during the detention 

proceedings in this case.  (Id).  Defendant adds in his Reply Brief that the Court should release 

him now “instead of waiting for the inevitable infection at the ACJ,” citing a number of news 

articles concerning detention facilities in New York, New Jersey and Ohio and a plan by local 

officials to take steps to reduce the population at the ACJ due to the coronavirus.  (Docket No. 73).  

He also clarifies that the U.S. Probation Office continues to recommend detention in this case but 

that office takes no position on whether there is an exceptional reason to justify Defendant’s 

release.  (Id. at 5).   

 The Court does not believe that further briefing or argument is necessary as to this matter 

and considers Defendant’s Motion to be fully briefed and ripe for disposition.   

III. DISCUSSION 

Turning to the relevant standard, a defendant who has been convicted of a controlled 

substance offense for which the maximum term of imprisonment is ten years or more must be 
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detained pending imposition or execution of sentence unless the judicial officer finds: (1) “a 

substantial likelihood that a motion for acquittal or new trial will be granted,” or government 

counsel recommends that no sentence of imprisonment be imposed; and (2) “by clear and 

convincing evidence that the person is not likely to flee or pose a danger to any other person or the 

community.”  18 U.S.C. § 3143(a)(2).  Neither provision is applicable here given Defendant’s 

guilty plea, the very significant period of incarceration he faces, the Government’s enforcement of 

same and the Court’s prior findings, noted above and affirmed on appeal, that he is a danger to the 

community due to his drug trafficking activities, i.e., that he was involved in heroin and crack 

cocaine distribution during the opioid epidemic.   

Defendant contends that his release is warranted due to exceptional circumstances under 

18 U.S.C. § 3145(c), citing his asthma and the potential for a COVID-19 outbreak at the Allegheny 

County Jail where he is currently housed.  (Docket No. 71).  “Under § 3145(c), a person subject 

to detention pursuant to § 3143(a)(2), and who meets the conditions of release set forth in § 

3143(a)(1), ‘may be ordered released, under appropriate conditions, by the judicial officer, if it is 

clearly shown that there are exceptional reasons why such person’s detention would not be 

appropriate.’” United States v. Porter, Crim. No. 18-68, 2020 WL 1061512, at *3 (W.D. Pa. Mar. 

5, 2020) (quoting 18 U.S.C. § 3145(c)).  This Court recently held “that it has the discretionary 

authority to apply 18 U.S.C. § 3145(c) and determine whether exceptional reasons exist to release 

Defendant from custody pending sentencing.”  Porter, 2020 WL 1061512, at *3. In this context, 

“‘exceptional requires something out of the ordinary to distinguish the defendant’s case from those 

of [other defendants] subject to mandatory detention.’” Id. (quoting United States v. Smith, 34 F. 

Supp. 3d 541, 553 (W.D. Pa. 2014)) (further quotation and citation omitted).  “‘Most courts have 
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defined exceptional under § 3145(c) as clearly out of the ordinary, uncommon, or rare.’” Id. 

(citations omitted).   

In this Court’s estimation, Defendant has failed to meet his burden to demonstrate that 

exceptional reasons warrant his release from custody pending his sentencing for several reasons.  

First, Defendant has not shown that he meets the conditions for release under § 3143(a)(1) in light 

of the Court’s prior findings that his release would pose a danger to the community due to his 

trafficking in controlled substances, including crack cocaine and heroin, during the opioid 

epidemic.  (Docket No. 51).  The Court further held that Defendant’s release plan suggesting that 

he be permitted to return to his mother’s home is plainly unsatisfactory and he has not submitted 

any evidence to assuage the concerns articulated by the Court. (Id.).   

Second, as the Honorable Arthur J. Schwab recently explained in United States v. Willie 

Harris, Crim. No. 18-152, Docket No. 986 (W.D. Pa. Mar. 20, 2020), speculation concerning the 

present or future conditions at the Allegheny County Jail does not suffice to demonstrate 

exceptional circumstances.   To this end, Judge Schwab persuasively reasoned, as follows:  

Defendant invites this Court to speculate that COVID-19 is present 
in the Allegheny County Jail, and that his health conditions justify 
the extreme measure of releasing him to home detention pending 
sentence. The Court does not agree that such a release is warranted 
by the facts of this case, or the actual circumstances at the jail, and 
while the Court does recognize the potential for exposure, that 
potential unfortunately exists anywhere in the community, and in 
fact, the Allegheny County Jail, along with this Court, and with all 
local authorities have taken necessary steps and precautions to help 
to stop the spread of COVID-19 among our local population, as well 
as the jail. Certainly, if the Court were to entertain this request, many 
other Defendants would flood the Courts with the same requests. 

(Id. at 4); see also United States v. Penney and Stevens, Crim. No. 19-8, Docket Nos. 1792, 1795 

(W.D. Pa. Mar. 16, 2020) (Ranjan, J.) (denying motions to reopen detention proceedings due to 

COVID-19).  Indeed, it was reported today that the coronavirus has not been detected in the 
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Allegheny County Jail.  See Pittsburgh Post-Gazette, “County council shows little urgency in 

taking stand on Allegheny County Jail Population,” available at: https://www.post-

gazette.com/local/city/2020/03/24/Allegheny-County-Jail-inmates-coronavirus-council-rejects-

ordinance-fast-track/stories/202003240138 (last visited 3/25/20). Despite same, Defendant 

maintains that the Court must act now to release him prior to what he believes is an inevitable 

outbreak of the coronavirus at the Allegheny County Jail but his prediction remains speculation 

and does not justify his release.  (Docket No. 73 at 2).  The decisions cited by the defense in Reply 

are also distinguishable as the summary order by the Ninth Circuit in Xochichua-James v. Barr, 

No. 18-71460 (9th Cir. Mar. 23, 2020) involved the release of an individual from an immigration 

detention center without any further factual detail and in United States v. Kitts, No. 2:11-cr-58 

(E.D. Tenn. March 20, 2020), the U.S. Magistrate Judge in the Eastern District of Tennessee 

ordered a medical furlough for an inmate requiring cancer surgery tomorrow, March 25, 2020, 

including a period of time to recover at home prior to returning to prison due to coronavirus.  

Third, the Court accepts that certain individuals are at higher risk for COVID-19, including 

those with respiratory conditions such as asthma but the extent of Defendant’s asthma condition 

has not been established.  In this regard, the only evidence of Defendant’s condition is a one-

sentence letter from a prior treater indicating that he was diagnosed with asthma and was last 

treated at Children’s for general care on December 18, 2018, around the time that his twins were 

born.  (Docket No. 71).  Defendant’s Reply has not added to this evidence.  (Docket No. 73).  

However, Defendant admitted to Pretrial Services that he started smoking marijuana at age 16 and 

continued to do so until his arrest in May of 2019, stating only that he smoked less marijuana after 

the children were born.  (See Docket No. 51).  Hence, the Court questions the severity of 

Defendant’s asthma condition and symptoms since he admits that he continued to smoke marijuana 
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after being diagnosed with asthma.  In any event, Defendant’s asthma diagnosis is not sufficient 

to show exceptional reasons warranting his release.  See Harris, Crim. No. 18-152, Docket No. 

986 (the potential for a COVID-19 outbreak at the Allegheny County Jail and the defendant’s 

underlying health conditions of diabetes, hypertension and sleep apnea were not exceptional 

circumstances justifying relief).   

 All told, after careful consideration of the parties’ arguments in light of the evidence of 

record, the Court concludes that its initial determination that Defendant be detained remains 

appropriate as he has not demonstrated exceptional circumstances warranting his release pending 

sentencing.  See Porter, 2020 WL 1061512, at *3; see also Harris, Crim. No. 18-152, Docket No. 

986 at 5.   

IV. CONCLUSION 

For all of these reasons,  

IT IS HEREBY ORDERED that Defendant’s Motion [69] is DENIED.   

 

     s/Nora Barry Fischer 
     Nora Barry Fischer 
     Senior U.S. District Judge 

 

Dated: March 25, 2020 

cc/ecf: All counsel of record. 

Case 2:19-cr-00145-NBF   Document 74   Filed 03/25/20   Page 8 of 8


