
IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF PENNSYLVANIA 

 
UNITED STATES OF AMERICA   )  
      ) Criminal No. 2:13cr318 
   v.   )  
      )  
LARRY DEAN WINCKLER     ) (Electronic Filing) 
      ) 
   

ADDENDUM TO GOVERNMENT’S RESPONSE TO DEFENSE MOTION 
UNDER THE FIRST STEP ACT 

 
On March 27, 2020, the defendant filed an amendment to his motion for compassionate 

release noting that one Butner staff member (but at that time no inmates) had tested positive for 

Corona Virus (COVID-19).  Per the BOP website, the defendant is housed at FMC Butner. The 

BOP website supplied by the defense notes that it is updated at 3:00 pm each day and states only 

that the positive staff member worked in “Butner, NC.” The government notes, however, that there 

are actually 4 different inmate facilities in Butner, N.C..  The four inmate facilities are: FMC 

Butner (where the defendant is located); FCI Butner Low, FCI Butner Medium I, and FCI Butner 

Medium II.  At the request of the government, the BOP Deputy Regional Counsel (DRC) for the 

North East Region contacted his colleagues in Butner, North Carolina for additional information. 

Thereafter, a Senior Attorney (SA) at Butner spoke separately to defense counsel and the 

government.  The DRC and SA have advised the government that the staff member who tested 

positive had only “limited contact with inmates at FMC Butner” and that she was specifically “not 

in touch with Winckler’s unit.” 

The March 30, 2020 daily update to the BOP website was posted prior to the filing of this 

brief and indicates that two inmates at Butner have tested positive for COVID-19. The DRC and 

SA have advised the government that the two COVID-19 positive Butner inmates were from FCI 

Medium Butner and not FMC Butner. They also confirmed that the current defendant did not test 
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positive for COVID-19. While the BOP quarantines any inmate positive for COVID-19, the DRC 

has confirmed that this defendant is not in quarantine. 

BOP COVID-19 EFFORTS 

On March 13, 2010, the BOP announced that it was implementing the COVID- 19 Phase 

Two Action Plan (“Action Plan”) in order to minimize the risk of COVID-19 transmission into 

and within its facilities. The Action Plan comprises several preventive and mitigation measures, 

including the following:  

Screening of Inmates and Staff: All new BOP inmates are screened for COVID-
19 symptoms and risk of exposure. Asymptomatic inmates with a documented risk 
of exposure will be quarantined; symptomatic inmates with documented risk of 
exposure will be isolated and tested pursuant to local health authority protocols. In 
areas with sustained community transmission, all facility staff will be screened for 
self-reported risk factors and elevated temperatures. (Staff registering a temperature 
of 100.4 degrees F or higher will be barred from the facility on that basis alone.) 
Contractor access to BOP facilities is restricted to only those performing essential 
services (e.g. medical or mental health care, religious, etc.) or those who perform 
necessary maintenance on essential systems. All volunteer visits are suspended 
absent authorization by the Deputy Director of BOP. Any contractor or volunteer 
who requires access will be screened using the same procedures as applied to staff 
prior to entry.  

Quarantine Logistics: The Action Plan directs all BOP institutions to assess their 
stockpiles of food, medicines, and sanitation supplies and to establish quarantine 
areas within their facilities to house any detainees who are found to be infected with 
or at heightened risk of being infected with coronavirus pursuant to the above-
described screening protocol.  

Suspension of Social Visits and Tours: BOP has placed a 30-day hold on all social 
visits, such as visits from friends and family, to limit the number of people entering 
the facility and interacting with detainees. In order to ensure that familial 
relationships are maintained throughout this disruption, BOP has increased 
detainees’ telephone allowance to 500 minutes per month. Tours of facilities are 
also suspended for at least the first 30 days that the Action Plan is in effect. 

Suspension of Legal Visits: BOP has also placed a 30-day hold on legal visits, 
though such visits will be permitted on a case-by-case basis after the attorney has 
been screened for infection in accordance with the screening protocols for prison 
staff.  
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Suspension of Inmate Movements: BOP has also ceased the movement of inmates 
and detainees among its facilities for at least the first 30 days that the Action Plan 
is in effect. Though there will be exceptions for medical treatment and similar 
exigencies, this will prevent transmissions between institutional populations. 
Likewise, all official staff travel has been cancelled, as has most staff training.  
Modified Operations: Finally, the Action Plan requires wardens at BOP facilities 
to modify operations in order to maximize social distancing. Among the possible 
actions are staggering of meal times and recreation time.   
Further details regarding these efforts are available at:  
https://www.bop.gov/resources/news/20200313_covid-19.jsp and at a regularly 
updated resource page: https://www.bop.gov/coronavirus/index.jsp  
 
Taken together, these measures are designed to sharply mitigate the risks of COVID-19 

transmission in BOP institutions. Most importantly, the above Action Plan specifically requires 

FMC Butner to establish quarantine areas within their facilities to house any detainees who 

are found to be infected. It appears that the BOP is acting in accordance with the Action Plan and 

the seriousness of this situation, and it is expected that the BOP will continue to adjust its practices 

as necessary to maintain the safety of prison staff and inmates.  

Thus, the defendant is very near a medical treatment facility1, is some distance from  

persons who are quarantined in another building as a result of testing positive, and is also some 

distance away from others who are being watched due to possible contact with COVID-19 positive 

persons. As this is being typed, AUSA Lenhardt (and likely many Americans) is in the nearly exact 

same situation. I am also very near a medical treatment facility, a neighbor two doors away is 

quarantined with his family as a result of testing positive, and the neighbor next door is quarantined 

with her family and being watched due to out-of-country contact with a COVID-19 positive 

person.    

UNITED STATED v. DAVIS, THIRD CIRCUIT CASE 19-138 

                     
1 This is clearly both a positive and a negative. Being very near a medical treatment facility is 
good in the event that one is needed, but such a facility obviously draws in others who are 
potentially COVID-19 positive. 
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Defendant James Davis was convicted of paying the Sheriff of Philadelphia hundreds of 

thousands of dollars in bribes and kickbacks, and was sentenced to 121 months in federal prison.  

After his BOP surrender date, Davis filed a Motion For Emergency Bail pending appeal in the 

Third Circuit at case 19-1604, on March 17, 2020.  In brief, the defense indicated that the 

defendant was at high risk for death from COVID-19 due to his age of 69, his asthma, his heart 

disease, his high blood pressure, his heart arrhythmia, his bladder and blood cystitis, and his 

prostate cancer. The government responded, agreeing that the defendant was not a flight risk, but 

objecting to the defendant’s release.  The defense filed two additional supplements to their 

motion, indicating that the defendant was housed in a two bunk cell separated from the other 

inmate by only 4 feet of space that he has been provided with no soap or disinfectant, that he shares 

one bathroom with 100 inmates, and eats “shoulder-to-shoulder” with all 100 inmates at every 

meal.  On March 20, 2020, the Third Circuit denied the emergency motion for bail in two 

sentences, saying: “Appellant’s Emergency Motion for Bail Pending Appeal Due to Coronavirus 

Risk is denied.  Appellant may renew the Emergency Motion if he is diagnosed with COVID-19.”  

CONCLUSION 

The materials provided to the Court in this matter thus far indicate that, despite his initial 

claims, Mr. Winckler currently has no difficulties in performing life tasks such as feeding, 

clothing, bathing or toileting, has no proven, verifiable end-of-life estimate, is COVID-19 free, 

and has medical issues strikingly similar to those of defendant Davis.  The Third Circuit has 

denied Davis’ emergency request for bail, supporting the government’s position that the 

defendant’s compassionate release request should also be denied.  
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Respectfully submitted, 
 
SCOTT W. BRADY  
United States Attorney 
 
/s/ Ross E. Lenhardt       
ROSS E. LENHARDT 
Assistant U.S. Attorney 
PA I.D. No. 53627 
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